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The Clerk read the Senate amend-
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PLANATION Strike outall after the enacting clause
and insert:

Mr. Speaker, I un- That this Act may be cited as the "Feder-
Icall 331, the last al Communications Commission Authoriza-
I been present, I tion Act of 1990".

e. AUTHORIZATZON OF APPROPRIATIONS

SEzc. 2. (a) Section 6 of the Communica-
tions Act of 1934 (47 U.S.C. 156) is amended

5 OF MEMBER to read as follows:
OF HOUSE

ON 603 "ATORIZArTION or APPROPRIATIONS
"Ssc. 6. (a) There are authorized to be ap-

r. Speaker, I ask proDriated for the administration of this
that the name of Act by the Commission $109,831.000 for

Oklahoma (Mr. fiscal year 1990 and $119,831,000 for fiscal
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APgember 18, 1990 CO
O.d $2,000.000 shall be expended for up-

eXg and modernizing equipment at the
srs7iofon's electronic emissions test labo-

COp"lWocated in Laurel, Maryland.".

COFRCIAL RADIO OPERATOR EXAMINATIONS
3. Section 4(f) of the Communications

,dco 1934 (47 U.S.C. 154(f)) is amended by
dtllg at the end the following new para-

.,(sXA) The Commission, for purposes of
pring and administering any examina-

P- for a commercial radio operator license
nr eodorsement, may accept and employ the

-ices of persons that the Commission de-
seines to be qualified. Any person so em-

leyed may not receive compensation for
-' services, but may recover from examin-

ees such fees as the Commission permits,
considering such factors as public service
a od cost estimates submitted by such
person
..'() The Commission may prescribe regu-

lations to select, oversee, sanction, and dis-
,,is any person authorized under this para-

!api to be employed by the Commission.
"-(C) Any person who provides services

under this paragraph or who provides goods
In connectiori with such services shall not,
by reason of having provided such service or
pcods, be considered a Federal or special
government employee.".

TRAVEL REIMBURSEMENT PROGRAM

sc. 4, Section 4(g)(2XD) of -the Communi-
cationS Act of 1934 (47 U.S.C. 154(gX2XD))
is amended by striking "1989" and Inserting
in lieu thereof "1992".

CoMMUNICATIONS SUPPORT FROM OLDER '
AMERICANs

SEC. S. Section 6(a) of the Federal Com-
imunications Commission Authorization Act
of 1988 (41 U.S.C. 154 note) is amended by
striking "and 1989" and inserting in lieu
thereof ", 1989, 1990, and -1991".

IAWAII MONITORING STATION

Swc. 6. (a) Section 9(a) of the Federal
Communications Commission Authorization
Act of 1988 (Public Law 100-594; 102 Stat.
3024) is amended-

(1) by striking "and 1990" and inserting in
lieu thereof ", 1990, 1991, and 1992";

(2) in paragraph (4) by striking "a facility
at the new location" and inserting in lieu
thereof "facilities at new locations"; and

(3) in paragraph (6).by striking "a facility
at a new location" and inserting in lieu
thereof "facilities at new locations".

(b) Subsection (b) of section 9 of the Fed-
eral Communications Commission Authori-
zation Act of 1988 (Public Law 100-594: 102
Stat. 3024) is amended to read as follows:

"(ll) The Administrator of General Serv-
Ices 0 s authorized to dispose of, only to the
State of Hawaii, as much of the real proper-
ty (including improvements thereon) at the
Present location of the Hawaii Monitoring
Station as is necessary for the purposes of
relattng. at a minimum, the antennas associ-
ated with the Monitoring Station.".

(c) Section 9 of the Federal Communica-
tions Commission Authorization Act of 1988
(Public Law- 100-594; 102 Stat. 3024) is
amended by striking subsections (c) and (d),
by redesignating subsection (e) as subsec-
tlon (i), and by inserting immediately after
subsection (b) the following new subsec-
tions:

"(c) Pursuant to the authority provided in
subsection (b), the Administrator of Gener-
al Services shall sell and convey to the State
Of Hawaii the real property and improve-
menta thereon described in subsection Lb)
On anr expedited basis, including provisions
for lease-back as required.

"(d) In consideration of such sale, the
State of Hawaii shall agree to-
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"(1) pay to the General Services Adminis- to any radio communications of any station

tration an amount not less than the fair licensed or authorize by or under this Act or
market value, as determined by the Admin- operated by the United States Govern-
istrator of General Services, of the property ment.".
to be conveyed under subsection (c), or

"(2) convey to the Federal Communica- PPLCASILITY OF FORFEITURES TO APPLrcAN'Es
tions Commission real property that would Szc. 10. The first sentence of section
be suitable, as determined by the Commis-: 503(b)(5) of the Communications Act of
sion, for the relocation of the Hawaii Moni- 1934 (47 U.S.C. 503(b)(5)) is amended by In-
toring Station and, in addition, pay to the serting "and if such person is not an appli-
General Service Administration an amounit cant for a license, permit, certificate, or
equal to the difference between the fair other authorization issued by the Commis-
market value of the two properties, as deter- sion." immediately before "unless, prior".
mined by the Administrator of General Mr. MARKEY (during the reading).
Services, if the Federal property conveyed is Mr. Speaker, Z ask unanimous consent
of greater value.

"(e) The General Services Administration that the Senate amendment be consd-
shall reimburse the Federal Communcia- ered as read and printed in tihe
tions Commission from the- net proceeds of RECORD.
.such sale for all of, the expenditures of the The SPEAKER pro tempore. Is
Commission associated with the relocation there objection to the request of the
of the Hawaii Monitoring Station. Any such gentleman from Massachusetts?
reimbursed funds received by the Commis- There was no objection.
sion shall remain available until expended.

"(f) The net proceeds of such sale, less
any funds reimbursed to the Federal Com- there objection to the original requnest
munications Commission pursuant to sub- of the gentleman from Massachusetts?
sdction (e), and less normal and reasonable Mr. RINALDO. Mr. Speaker, reserv-
charges by the General Services Administra- ing the right to object, I would Eike
tion for costs associated with such sale, the gentleman from Massachusetts
shall- be deposited in the general funds of [Mr. MARKCY], the distinguished
the Treasury.

"(g) If the General Services Administra- chairman of the Subcommittee on
tion and the State of Hawaii are unable to Telecommunications, to briefly ex-
execute a contract for sale as required by plain the differences between the
this section or complete any other transac- House-passed version and the Senate-
tion necessary to carry out such sale, the passed bill.
Administrator of General Services shall not Mr. MARKEY. Mr. Speaker, if the
proceed to public sale of the property de- gentleman will yield I rise today in
scribed in subsection (b).

";(h) The Hawaii Monitoring Station shall support of H.R. 3265, the Federal
continue its full operations at its present lo- Communications Commission Authori-
cation until new facilities have -been built zation Act of 1990.
and are fully operational.". Mr. Speaker, the Senate-passed bill

(d) Subsection (1) of section 9 of the Fed- represents a compromise between H.R.
eral Communications Commission Authort- 3265 as passed by the House and S.
zation Act of 1988 (Public Law 100-594: 102 1022 as it was reported by the Senate
Stat. 3024), as so redesignated by subsection Commerce Committee. The dier-
(C) of this section, is amended by striking "' ences between the two bills are mini-
in fiscal years 1989 and 1990". '

iniscyTARIFFs 1 aNOTId 19PIOD mal, and the compromise is very close
· S. 7. (a) Section 203(b)I) of the C to the House bill passed last Octaber.

ca 7. (a) Section 203(bl) of 9 the Com- As passed by the Senate; H.R. 3265
munications ' Act of 1934 (47 U.S.C.
203(b)(1)) is amended by striking ninety authrizes $109,831,000 in funding for
days notice" and inserting in lieu thereof fiscal year 1990, which is the same
"one hundred and twenty days' notice". amount contained in the Senate and

(b) Section 203(bX2) of the Communica- House bills and is the same amount re-
tions Act of 1934 (41 U.S.C. 203(b)(2)) is quested by the President. For fiscal
amended by striking "ninety days" and in- year 1991, it retains the figure of
sertlng in lieu thereof "one hundred and $119,831,000 contained in the Senate
twenty days". bill, as reported, rather than the

AMATEUR RADIO SERVICE RECIPROCAL PERMITS - figure of $121.478,000 contained hi the
SEc. 8. (a) Section 303(1X3) of the Commu- House bill. The President requested an

nications Act of 1934 (47 U.S.C. 303(1)(3) is appropriation of $117,998,000 for fiscal
amended by striking "bilateral agreement
between the United States and the allen's
government" and inserting in lieu thereof quest is well below the amount author-
"multilateral or bilateral agreement, to ized by both the House and Senate
which the United States and the allien's goV- bill, we have chosen to accept the
ernment are parties,". figure in the Senate bill

(b) Section 3i0(c) of the Communications The compromise includes the Douse
Act of 1934 (47 U.S.C. 310(c)) is amended by statutory provision concerning tkae up-
striking "bilateral agreement between the grading and modernizing of the cCom-
United States and the alien's government" sson'stest laboratory in Laurel,
and inserting in lieu thereof "multilateral or m
bilateral agreement, to which the United MD. It directs that no more than $2
States and the alien's government are par- million ',shall be expended" far up-
ties.". grading this laboratory. The bill also

. WILLFUL OR MALICIOUS INTERERENCE

.S. 9. Part I of title III of the Communi-
cations Act of 1934 (47 U.S.C. 301 et seq.) is
amended by adding at the end the following
new section:

"WILLFUL OR MALICIOUS INTRrERENICE

"SEC. 333, No person shall willfully or ma-
liciously interfere with or cause interference

extends the FCC Travel Reautlnoriza-
tion Program until 1992 and, itr addi-
tion, it accepts the Senate language
which will Continue to ensure the
Hawaii monitoring facility will aperate
fully in its present location untli new
facilities are fully operational at a new
location.
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Today, as we enter an unprecedent-

ed period in the evolution of America's
telecommunications industries, the
role of the FCC is critical to promot-
ing a competitive marketplace, provid-
ing timely development of efficient, in-
novative communications facilities and
services. This independent agency
must have the resources needed to im-
plement congressional policies, to reg-
ulate the" dynamic, burgeoning tele-
communications industry and to carry
out its statutory responsibilities to
promote the public interest.

The Commission should be especial-
ly cognizant of its statutory responsi-
bilities as it considers adopting new
regulatory mechanisms for the tele-
communications industry. It must
ensure that it can guarantee American
consumers the benefits and protec-
tions they deserve.

The compromise contains the provision in
the House bill that authorizes 4 percent of any
fees or other charges collected by the Com-
mission during fiscal year 1990 to be "author-
ized to be made available to the Commission
until expended." This provision is intended to
help defray the FCC's fully distributed costs of
enforcing the fee collection provisions in sec-
tion 8 of the Communications Act.

The House bill had authorized the FCC to
retain 4 percent of these fees for both fiscal
years 1990 and 1991. The Senate bill, as re-
ported, stipulated that 2 percent of the fees
collected by the Commission "shall be avail-
able" for both fiscal years.

The compromise accepts the House's 4-
percent figure for fiscal year 1990 only and
the House wording out of recognition that the
FCC's costs of enforcing this congressionally
mandated fees provision will be substantial,
and that even the 4-percent figure will not
compensate the Commission completely for
its costs of collecting the fees. Even at the 4-
percent level, the FCC informs us that it is
likely to incur costs in' collecting these fees
that are $1.5 million greater than the amounts
retained in fiscal year 1990. Because the
FCC's fiscal year 1990 appropriation passed
the Congress before the reconciliation bill was
enacted, the appropriation level did not ac-
count for this additional expense. The bill
before us would allow the FCC to retain 4 per-
cent of these fees for only fiscal year 1990 in
recognition of the unfairness of this unique sit-
uation.

LAUREL LABS
The compromise includes the House statu-

tory provision concerning the upgrading and
modernizing of the Commission's test labora-
tory in Laurel, MD. It directs that no more than
$2 million "shail be expended" for upgrading
this laboratory. Although the Senate bill, as re-
ported, did not contain statutory language di-
recting the expenditure of funds for the labo-
ratory, the Commerce Committee explicitly ex-
pressed its intention that the FCC expend
such funds for this purpose. The Committee
amended S. 1022 as introduced to increase
the FCC's authorized funding for fiscal year
1991 by $2 million-from $117,831,000 to
$119,831,000-before reporting the bill. The
committee report accompanying the bill ex-
pressly declares that the $2 million "is to be
used for the sole purpose of modernizing the
FCC's Electronics Emissions Test Laboratory
in Laurel, MD." (Senate Report 101-215. p.

2). Thus, by accepting the House statutory
language the compromise codifies a require-
ment that the Commerce Committee already
imposed in its report

The committee expects the Commission to
use its discretion in establishing the priorities
for the laboratory's modernization. However, it
is our intention that the funds will be primarily
used for the purchase of new equipment The
necessary equipment purchases would in-
clude, but need not be limited to: programma-
ble spectrum analyzers and signal generators;
an enclosed test site for radiated emission
measurements; and computers for technical
analysis.

TRAVEL REIMBURSEMENT PROGRAM

The bill before us also extends the FCC's
travel reauthorization program until 1992. Both
the Senate bill, as reported, and the House
bill would have extended the program until
1991. This bill extends the program an addi-
tional year because of its demonstrated suc-
cess. Such an extension should also permit
the FCC to continue to implement the travel
reimbursement program through the end of
fiscal year 1992 even if the next FCC authori-
zation bill is not passed until after the end of
1991.

HAWAII MONITORING STATION

In the FCC Authorization Act of 1988, the
Congress included a provision permitting the
FCC to move the Waipahu, Oahu, monitoring
station to a new suitable location. The bill re-
ported by the Senate would have extended by
2 years the FCC's authority to relocate the
monitoring facility. The House bill contained
no provisions concerning this monitoring sta-
tion.

The compromise extends the FCC's author-
ity to relocate the monitoring station for 2
years until 1992. It also makes some substan-
tial changes in the authorizing language to
ensure that the land currently being used for
the Hawaii monitoring station is sold to the
State of Hawaii, which has a strong public in-
terest in acquiring the property.

Under the new language contained in this
bill, the Administrator of the General Services
Administration [GSA] shall sell to the State of
Hawaii as much of the land associated with
the Hawaii monitoring station as is necessary
to relocate, at a minimum, the antennas asso-
ciated with the monitoring station. The State
of Hawaii is permitted either to pay the fair
market value, as determined by the Adminis-
trator of the GSA, of the property it acquires
or to swap another piece of property for the
property acquired from GSA and pay the dif-
ference in price between the two properties, if
the value of the property conveyed by the
State of Hawaii is less than the value of the
property it receives. These provisions do not
foreclose the State of Hawaii from buying or
selling these properties in conjunction with or
as an agent for a third party that the State of
Hawaii deems appropriate. Together, these
provisions should provide the FCC, the GSA,
and the State of Hawaii with sufficient flexibil-
ity to allow them to reach an agreement on
the disposition of this property expeditiously.

As in the Senate bill, the bill before us en-
sures that the Hawaii monitoring facility will
continue to operate fully in its present location
until new facilities are fully operational at a
new location. The GSA shall reimburse the
FCC for the expenses of the relocation from
the net proceeds of the sale. Any excess

funds from the sale of the property will be de-
posited into the general funds of the Treasury.

The language further directs that the provi-
sions of this section should in no way disrupt
or defer the ongoing programs or regulatory
activities of the Commission by diverting ap-
propriated funds to the relocation of the
Hawaii facilities. While we assume that the
sale of the property will result in adequate
funds for the relocation of the monitoring fa-
cirties, if this does not occur, the FCC should
immediately inform the Congress.
STOLEN MOILE TELEPHONES OR TELUEPHONES USED

FOR DRUG DISTRIBUTION
The compromise does not contain the provi-

sions in the Senate bill, as reported, concern-
ing-the procedures to be followed if there is a
suspicion that a mobile radio unit is stolen or
is being used to engage in the ilegal distribu-
tion of a controlled substance. These provi-
sions were not Inlduded in the House bill.
These provisions raise several important
issues which deserve to be studied in greater
detail before they are adopted into law. The
Senate has thus agreed to drop these provi-
sions so that both Houses of Congress can
explore these issues more fully.

TECHNICAL AMENDMENT

In the Omnibus Budget Reconciliation Act
of 1989, Public Law No. 101-239, Congress
amended section 503(b)(2) of the Communi-
cations Act in a manner that, as the confer-
ence report made clear, was irtended, inter
alia, to clarif[y] and confirm the FCC's author-
ity to impose forfeitures on applicants who
engage in misconduct during the application
process. Unfortunately, however, Congress
did not amend section 503(b)(5) of the act,
which by its terms requires that a citation,
rather than a forfeiture, be issued to a first-
time offender who does not hold a Commis-
sion authorization. In order to correct this ap-
parent anomaly, and to clarify that the Com-
mission need not first issue a citation before
imposing a forfeiture on an applicant for a
Commission authorization, the biR includes a
technical amendment to section 503(b)(5).

FCc TRADE AUTHORITY

The House adopted a provision-section 9
of the House bill-that would have given the
FCC explicit authority to assess the impact of
its public interest decisions on the foreign com-
merce of the United States. This provision-
an amendment by our colleague, Representa-
tive BiLL RICHARDSON-Was an excellent addi-
tion to H.R. 3265. It made explicit what is im-
plicit in the Commission's public interest
standard. By doing so, the Richardson amend-
ment heightened the importance of the Com-
mission taking into consideration the impact of
its decisions on the balance of trade.

The bill being considered today does not
contain any similar provision. This omission
should not be taken as an indication of any
less concern about the FCC's ability to con-
sider trade matters when making its decisions.
Rather, the decision not to include this provi-
sion simply reflects the belief of the Congress
that the FCC already has ample authority to
consider the impact of its decisions on foreign
commerce before making those decisions.

The committee intends to conduct vigorous
oversight over the Commission's attention to
trade matters. In the past there have been in-
stances in which the Commission was appar-
ently oblivious to the trade consequences of
its decisions. The committee intends to see to
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a at e Commission not repeat these mis-
#es. VUNCHANOED PROVWISONS

The bill includes all the other provisions that
Ei contained in both the Senate bill, as re-

Ftedi and the House bill. These provisions

Lrele, Commission is given additional author-
to prevent willful or malicious interference

to radio communications.
he Commission can extend the tariff notice

priod from 90 to 120 days, with the extra
ba used primarily for the processing of.
Bccess charge tariffs.

The Commission may accept and employ
At services of qualified persons to prepare

god administer commercial radio operator
exams for a fee that the Commission deter-
mines is appropriate, without those persons
being considered Federal employees.

The Older Americans Progra is extended
for an additional 2 years until th end of 1991.

The Commission may permit aliens to oper-
ate over the amateur radio frequencies based
on multilateral treaties as well as bilateral
treaties.

Mr. Speaker, H.R. 3265 contains a careful
balance of the fiscal restraints we must face,
and the recognition that the various telecom-
munications industries are growth industries
that require an appropriate commitment of
public funds. I urge my colleagues to support
the bill.

Mr. RINALDO. Mr. Speaker, I thank
the gentleman for his courtesy in ex-
plaining the bill and I withdraw my
reservation of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.
A motion to reconsider is laid upon

the table.

GENERAL LEAVE
Mr. MARKEY, Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks, and include therein extraneous
material, on the Senate amendment to
H.R. 3265.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.
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